MRSG10dk3 Omtentamen 100208

Omfattning
— Tentamen omfattar 3 uppgifter som redovisas skriftligt.
— Uppgifterna ir beriknade att ta cirka 40 timmars arbete i ansprak.

Milsittning
— Visa att du har férstatt uppgifterna i alla sina delar.
— Redovisa det du sjilv finner vara den bista 16sning av uppgifterna.
— Visa att du inhdmtat de delar av litteraturen som berdts.
— Visa att du har liast de konventioner som berors.

Tillgdnglig
— Tentamen finns tillgénglig frain och med méndag 8 februari 2010 klockan 12:00.

Inlimning
— Tentamen limnas in senast fredag 12 februari 2010 klockan 12:00 till Olof Beckman.
- Inlimning gérs genom e-post till adressen olof.beckman@mrs.lu.se
— Bekriftelse om mottagen tentamen ges under eftermiddagen.
— Glom inte bort att omvandla till pdf-format och faktiskt bifoga dokumentet!

Anvisningar
—  Arbetet ska utféras enskilt.
— Ordbehandlare med stavnings- och grammatikkontroll ska anvindas.
— Ange namn och personnummer tydligt pa alla sidor.
— TPragor kring tentamen besvaras under veckan pa telefon 070-696 89 29 (Olof Beckman).

Lycka ill!

/Olof



Uppgift 1

I AFP:s hemsida kan vi den 11 januari ldsa det féljande:

Afghans to allow legal challenges at Bagram jail: official

KABUL — Hundreds of inmates held without trial at a controversial prison on a US base will be
allowed to challenge their detention through the courts when Afghanistan takes over the jail,
officials said Monday.

The prison at Bagram Air Field north of Kabul has been compared to the Cuba-based
Guantanamo Bay detention centre and Abu Ghraib in Iraq due to harsh treatment of prisoners
detained there without charge.

In 2002 two Afghan prisoners at Bagram were fatally beaten by US troops. Since then US
officials have consistently stressed that conditions and treatment have improved.

Afghan officials said Monday that hundreds of Afghan troops would be trained as prison
wardens before control of the Bagram facility is ceded.

No date has been set for the handover, which was formally agreed on Saturday, although once
the prison is under Afghan control, inmates will be able to challenge their detention through the
Afghan courts, a defence ministry spokesman said.

General Mohammad Zahir Azimi said the army would take over the running of the prison until
the country's judicial authorities, which handle prisons, were able to do so.

"The existence of the Bagram prison has undermined national sovereignty, so Afghans have
long been asked why, when we have a legal government, our citizens are taken away never to
be heard from again," Azimi told reporters.

The prison was established in the wake of the US-led invasion of Afghanistan, which unseated
the extremist Taliban regime, to hold prisoners taken during that campaign.

Last year new buildings were constructed on the base, the biggest US military facility in
Afghanistan, to replace the decades-old prison facilities that drew criticism from rights groups
and the Afghan government.

The Bagram prison has been a cause of tension between President Hamid Karzai and his
Western backers, notably the United States, along with the issue of civilian casualties.

About 400 Afghans have been returned to civilian custody from Bagram and the Guantanamo
Bay since 20086, officials said, adding that around 360 more are still in Afghan-run prisons.

(Himtat frin <http://www.google.com/hostednews/afp/article/
ALegM5iGRVV{WuxHAgOMeD9YC_xrWnqzuQ)>, senast besokt 100205.)

Fragan om vilken stat som har jurisdiktion, och i vilket avseende, har en helt avgérande
betydelse f6r forverkligande av minskliga rittigheter. Fragan kan knappast illustreras battre dn
med frihetsberévade minniskor som vintar pa att deras rittigheter ska ligga till grund f6r
handling fran statsmakters sida. Situationen f6r de som sitter 1 forvar pa Bagram-basen har
hittills varit fortvivlad. Det ar dock tveksamt om det kommer att ske nigon substantiell
forbattring nir Afghanska myndigheter tar 6ver kontrollen. Din uppgift ér att forklara for
fangarna pa Bagram-basen vilka férindringar 6vertagandet medfor avseende méjligheten att
kriva sina manskliga rittigheter infér domstol.

Omfattning bor vara 3 sidor.



Uppgift 2

I Svenska Dagbladets nitupplaga den 4 februari kan vi lasa:

Ungdomar fyller Turkiets fangelser

Skarpta terrorlagar har gjort att tusentals barn sitter fangslade i Turkiet. Mdnga démdes
till langa fangelsestraff efter hostens kravaller i det kurdiskt dominerade 6stra Turkiet.

Turkiets harda behandling av minderariga inleddes 2006 efter vildsamma demonstrationer i staden
Diyarbakir i samband med begravningen av fjorton PKK-medlemmar.

Hogsta domstolen gav dé klartecken till att ungdomar mellan sexton och arton ar skulle kunna domas som
vuxna enligt landets harda antiterrorlagar. Brott mot terroristlagen kan ge upp till 50 ars fingelse.

Samtidigt skarptes tolkningen av lagen.

Att vifta med en forbjuden flagga, visa segertecknet under en demonstration eller ropa slagord kan riacka
for att hamna i fingelse. En dklagare i Diyarbakir kravde i november forra dret 23 ars fangelse vardera for
sex skolungdomar, mellan tretton och fjorton ar gamla, for att ha kastat sten mot polisen.

Enligt officiell statistik sitter 2 622 ungdomar under arton ar i fangsligt forvar i Turkiet. Amnesty och den
ideella organisationen Justice for Children Initiative (JCI) havdar att 3 000 minderariga, de allra flesta
kurder, hélls i fangsligt forvar.

Sedan 2006 har 737 minderériga stallts infor ratta for brott mot landets antiterrorlagar, enligt en
organisation for manskliga rattigheter i Diyarbakir.

Forfattningsdomstolens beslut att forbjuda det prokurdiska partiet DTP ledde under hosten till stora
kravaller i Turkiet. Dessa foljdes av en vag av arresteringar av barn och ungdomar framst i de kurdiskt
dominerade stiderna Diyarbakir, Adana och Batman i 6stra Turkiet.

Den senaste tidens ingripanden mot demonstrerande ungdomar har medfort att kvinnofingelset i
Diyarbakir fatt byggas till med en speciell avdelning for unga flickor.

Under ett besok i ett fingelse for minderériga forra aret fann en delegation fran borgmaistarens kontor i
Diyarbakir bland annat att fingelset rymde 23 politiska fdngar och 94 andra fangar, alla minderéariga.

Cellerna var smutsiga trots nya singklader, liksom de hygieniska utrymmena (disken skoljdes till exempel
pa badrumsgolvet), likarbesok forekom sporadiskt. Kurdiska tidningar och lokala tv-kanaler var férbjudna
att besoka fangelset.

Enligt antiterrorlagen kan den minderarige som démts till fingelsestraff inte f4 sitt straff efterskénkt eller
omvandlat till en annan form av behandling. Barn under femton &r som domts till faingelse kan dock fa
straffet omvandlat till omhéndertagande av sociala myndigheter.

Ett stort problem ar att det bara finns sarskilda ungdomsdomstolar i sexton turkiska stader, samt att
ungdomsfangelserna ar for fa. I dag finns det endast fyra institutioner for fangslade ungdomar i hela
Turkiet.

(Himtat frin <http://sydsvenskan.se/vatrlden/article626684/Ungdomar-fyller-Turkiets-
fangelser.html>, senast besokt 100205.)

Att tillimpningen av lagar som tillkommit specifikt for att motverka terrorbrott i olika mening
ofta medfor problem i relation till manskliga rittigheter ar val kdnt. Dessa problem ér ocksa
taimligen vilkdnda och ir oftast de samma oavsett land. De turkiska lagarna adderar dock en
dimension som ofta faller bort i de generella diskussionerna. Att barn frihetsberévas for
terrorbrott hor till ovanligheterna. Din uppgift ar att forklara f6r Turkiet vilka specifika
rittigheter som aktualiseras och vad som maste gbras for att dessa rittigheter ska forverkligas.

Omfattning bor vara 3 sidor.



Uppgift 3

Pa tidningen The Independents hemsida kan vi den 5 februari ldsa det foljande:

Church of England sells its shares in Vedanta
Resources over human rights concerns

The Church of England announced this morning that it has sold all its shares in the international mining
company Vedanta Resources because of concerns over the corporation’s human rights record.
Campaigners have been pressurising the Church to sell its £2.5m shares in the FTSE 100 company which
is currently in the process of building a controversial bauxite mine and alumina refinery in the Indian state
of Orissa.

Environmental and anthropological campaigners claim the mining operations will damage local
ecosystems and displace a large number of Dongria Kondh, an animist tribal community that lives in the
Niyamgiri Hills where the mine is situated.

The company is owned by the Indian billionaire Anil Agarwal but is listed on the London Stock Exchange.

Members of the Church’s Ethical Investment Advisory Group (EIAG) visited the mining site in November
and met this week to discuss whether the Church should disinvest.

In a statement released this morning John Reynolds, the EIAG’s chairman, said the Church had now sold
all its shares in Vedanta because the company had not shown “the level of respect for human rights” that
the Church expects.

“l am a passionate advocate for engagement with companies when we have ethical concerns,” he said.
“We are grateful to Vedanta’s senior management for making themselves available to meet us on a
number of occasions. However, after six months of engagement, we are not satisfied that Vedanta has
shown, or is likely in future to show, the level of respect for human rights and local communities that we
expect of companies in whom the Church investing bodies hold shares.”

He added: “In these circumstances the Ethical Investment Advisory Group advised that it would be
inconsistent with the Church investing bodies’ joint ethical investment policy for the investing bodies to
remain invested.”

The announcement was welcomed by Survival International, which has campaigned alongside the Dongria
Kondh for the mining operations to cease.

Stephen Corry, Survival's director, said today: “The Church’s unprecedented and very welcome decision
sends a strong signal to companies that trample on tribal peoples’ rights: we will not bankroll your abuses.
Anybody that has shares in Vedanta should sell them today if they care about human rights.”

The Church is not the first organisation to disinvest from Vedanta on ethical grounds. In 2007 the
Norwegian government sold its US$13m stake, saying “there is little reason to believe that the company’s
unacceptable practice will change in the future.” Martin Currie Investments also sold their £2.3 million
stake last year, while the BP’s pension fund reduced its holdings in Vedanta due to “concerns about the
way the company operates.”

Vedanta’s mining in Orissa has attracted the ire of a number of high-profile bodies as well as a series of
ongoing court cases in India. The UK’s National Contact Point for the OECD Guidelines for Multinational
Enterprises, a government body, said last year that Vedanta had “failed to put in place an adequate and
timely consultation mechanism fully to engage the Dongria Kondh, an indigenous community who would
be directly affected by the environmental and health and safety impact of its plans to construct a bauxite
mine in the Niyamgiri Hills.”

Vedanta has strongly denied the allegations. It insists that its work in Orissa abides by international
environmental standards and that any Dongria Kondh who has had to move has been adequately
compensated. The company is currently waiting to get approval from the Indian government to begin
mining bauxite from March.

(Hamtat frin <http://www.independent.co.uk/news/uk/home-news/church-of-england-sells-
its-shares-in-vedanta-resources-over-human-rights-concerns-1890492.html>, senast besokt
100205.)

Att privata foretag anser sig ha gjort allt som kan krivas nir nationella forbudsreglerna efterlevts
och betalningsforpliktelser fullgjorts dr bade vanligt och foretagsekonomiskt rimligt. Trots att just
det har gjorts i detta fall har Vedanta drabbats av en PR-katastrof. Din uppgift ar att agera MR-
radgivare 4t Vedanta och forklara f6r foretagsledningen hur MR-normer i praktisk mening ar
bindande ocksa for ett privat foretag trots att foretaget bade saknar och nekas formell stillning i
internationell ritt.

Omfattning bor vara 3 sidor.



